CAUSE NO.

THE STATE OF TEXAS, 8 IN THE DISTRICT COURT
Plaintiff,

§
§
V. 8§ TRAVIS COUNTY, TEXAS
§

EYE LEVEL HOLDINGS, LLC 8§
D/B/A JAWA, NEW ECONOMIC 8§
ORDER, LLC, SAGUARO MEDIA, LLC, §
EAGLE PARK, LLC, CYLON, LLC, 8§
PLANET WEB, LLC, SMS CITY, LLC, 8§
BESTXTS.COM, LLC, STANDARD §
PLAN, LLC, WORLDTXTS.COM, LLC, 8§
MYTXTSMS.COM, LLC, TEXT 8§
CHARGE, LLC, FYISMS.COM, LLC, 8§
NEWS ALERTS, LLC, MESSAGE PLAN, §
LLC, STANDARD MESSAGE, LLC, 8§
CITY-O-GAMES.COM, LLC, 8§
ALL-GAME-CHEATS.ORG, LLC, 45, 8
LLC, HOT-HOT-NEWS.COM, LLC, 8§
TOPICTEXT.COM, LLC JASON 8§
RANDAL HOPE, INDIVIDUALLY, 8§
WAYNE P. DESTEFANO, 8§
INDIVIDUALLY, AND ERNEST W. 8
SOUHRADA, INDIVIDUALLY, 8§

Defendants. § JUDICIAL DISTRICT
PLAINTIFF'S ORIGINAL VERIFIED PETITION AND APPLICAT ION FOR
EX PARTE TEMPORARY RESTRAINING ORDER, TEMPORARY INJ UNCTION,
AND PERMANENT INJUNCTION
TO THE HONORABLE JUDGE OF SAID COURT:

Plaintiff, STATE OF TEXAS, acting by and throughet Attorney General of Texas,
GREG ABBOTT, complains of EYE LEVEL HOLDINGS, LLC /B/A JAWA, NEW
ECONOMIC ORDER, LLC, SAGUARO MEDIA, LLC, EAGLE PARKLLC, CYLON, LLC,
PLANET WEB, LLC, SMS CITY, LLC, BESTTXTS.COM, LLCSTANDARD PLAN, LLC,
WORLDTXTS.COM, LLC, MYTXTSMS.COM, LLC, TEXT CHARGELLC, FYISMS.COM,

LLC, NEWS ALERTS, LLC, MESSAGE PLAN, LLC, STANDARMESSAGE, LLC, CITY-
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O-GAMES.COM, LLC, ALL-GAME-CHEATS.ORG, LLC, 451, LC, HOT-HOT-
NEWS.COM, LLC, TOPICTEXT.COM, LLC (“Company Deferuta”) and individuals JASON
RANDAL HOPE, WAYNE P. DESTEFANO, AND ERNEST W. SOWRADA (“Individual
Defendants”) (collectively “Defendants”), and foause of action would respectfully show as
follows:

DISCOVERY CONTROL PLAN

1. The discovery in this case is intended to bedooted under Level 3 pursuant to
Tex. R. Civ. P. 190.4.

NATURE OF DEFENDANTS’ OPERATIONS

2. Defendants collectively engage in a sophisttamulti-million dollar scheme
whereby Defendants place unauthorized, misleadind,deceptive charges on consumers’ cell
phone bills, a scheme commonly known as cell phtwamtamming.” As detailed below,
Defendants own hundreds of web sites and engaggreggious misleading and deceptive acts
and practices which serve to cause confusion arstead consumers into providing their cell
phone numbers to Defendants. Defendants then husse tnumbers to add a charge on
consumers’ cell phone bills for a variety of paitbscription services. Defendants advertise and
sell these services nationwide, including in Trav@inty, Texas.

3. Specifically, Defendants have a network of coape entities designed to handle
various aspects of the overall scheme. Defendahts LEVEL HOLDINGS, LLC D/B/A
JAWA, NEW ECONOMIC ORDER, LLC, SAGUARO MEDIA, LLCEAGLE PARK, LLC,
CYLON, LLC, and PLANET WEB, LLC, all have registekepaid for, or own the various web
sites Defendants collectively use to display devepand misleading advertise their services.

Defendants SMS CITY, LLC, BESTTXTS.COM, LLC, STANBRD PLAN, LLC,
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WORLDTXTS.COM, LLC, MYTXTSMS.COM, LLC, TEXT CHARGELLC, FYISMS.COM,
LLC, NEWS ALERTS, LLC, MESSAGE PLAN, LLC, STANDARMESSAGE, LLC, CITY-
O-GAMES.COM, LLC, ALL-GAME-CHEATS.ORG, LLC, 451, LC, HOT-HOT-
NEWS.COM, LLC, TOPICTEXT.COM, LLC provide text meggng services to consumers and
are the entities that appear on consumers’ celh@haills. Defendants JASON RANDAL
HOPE, WAYNE P. DESTEFANO, AND ERNEST W. SOUHRADArect and control this
operation, and have directly paid for the web sit&sociated with this scheme.
JURISDICTION

4. This action is brought by Attorney General GREBBOTT, through his
Consumer Protection Division, in the name of thet&Sof Texas and in the public interest under
the authority granted him by 8 17.47 of the Texascdptive Trade Practices-Consumer
Protection Act, TEX. BUS. & COM. CODE ANN. 8§ 17.41seq. (hereafter the “DTPA”) upon
the ground that Defendants have engaged in fatéseptive and misleading acts and practices in
the course of trade and commerce as defined indaddred unlawful by, 88 17.46(a) and (b) of
the DTPA.

DEFENDANTS

5. Defendant EYE LEVEL HOLDINGS, LLC is a limiteldability company that
does business nationwide and in Texas as allegaadfisplly below in its own name and under
the trade name JAWA. Defendant’s principal plat®wsiness is at 15111 North Pima Road,
Suite 200, Scottsdale, Arizona 85260. Defendagteges in business in the State of Texas but
does not maintain a regular place of businessigstiate nor has Defendant designated an agent
for service of process. This suit arises out ofeDdant’s business in this state as more

specifically described below. Pursuant to the FeQevil Practices & Remedies Code § 17.044,
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Defendant can be served by certified mail, retugoeipt requested, directed to Defendant
through the Texas Secretary of State as an agesefuvice of process at the following address:
Citations Section, Room 214, 1019 Brazos, Austiexaé 78701. Defendant EYE LEVEL
HOLDINGS, LLC has two managers: Defendants NEW EQODNC ORDER, LLC and
SAGUARO MEDIA, LLC.

6. Defendant NEW ECONOMIC ORDER, LLC is a limitiability company that is
one of two members of EYE LEVEL HOLDINGS, LLC, atidat does business in Texas as
alleged specifically below. Defendant identifies grincipal place of business at 1209 Orange
Street, Wilmington, Delaware 19801. Defendant gegan business in the State of Texas but
does not maintain a regular place of businessigstiate nor has Defendant designated an agent
for service of process. This suit arises out ofeDdant’'s business in this state as more
specifically described below. Pursuant to the FeQavil Practices & Remedies Code § 17.044,
Defendant can be served by certified mail, retugoeipt requested, directed to Defendant
through the Texas Secretary of State as an agesefwice of process at the following address:
Citations Section, Room 214, 1019 Brazos, Austexas 78701.

7. Defendant SAGUARO MEDIA, LLC is a limited lidlhy company that is one of
two members of EYE LEVEL HOLDINGS, LLC, and thatedobusiness in Texas as alleged
specifically below. Defendant identifies its pripal place of business at 1209 Orange Street,
Wilmington, Delaware 19801. Defendant engageausiriess in the State of Texas but does not
maintain a regular place of business in this state has Defendant designated an agent for
service of process. This suit arises out of Ded@id business in this state as more specifically
described below. Pursuant to the Texas Civil Rrast& Remedies Code 8§ 17.044, Defendant

can be served by certified malil, return receipuiested, directed to Defendant through the Texas
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Secretary of State as an agent for service of peoaethe following address: Citations Section,
Room 214, 1019 Brazos, Austin, Texas 78701.

8. Defendant EAGLE PARK, LLC is a limited liabilicompany that does business
nationwide and in Texas as alleged specificallypwwel Defendant’s principal place of business
is at 15111 North Pima Road, Suite 200, Scottsdafeona 85260, the same address as
Defendant EYE LEVEL HOLDINGS, LLC. Defendant engagin business in the State of
Texas but does not maintain a regular place ofnessi in this state nor has Defendant
designated an agent for service of process. Thisagses out of Defendant’s business in this
state as more specifically described below. Pumsteathe Texas Civil Practices & Remedies
Code § 17.044, Defendant can be served by certifiad, return receipt requested, directed to
Defendant through the Texas Secretary of Statenasgent for service of process at the
following address: Citations Section, Room 214,9Btazos, Austin, Texas 78701.

9. Defendant CYLON, LLC is a limited liability cqmany that does business
nationwide and in Texas as alleged specificallypwwel Defendant’s principal place of business
is at 15111 North Pima Road, Scottsdale, Arizon2685 the same address as Defendants
EAGLE PARK, LLC and EYE LEVEL HOLDINGS, LLC. In fa, Defendant CYLON, LLC
has now merged with Defendant EYE LEVEL HOLDINGS, Q. Defendant engages in
business in the State of Texas but does not maiataegular place of business in this state nor
has Defendant designated an agent for serviceawleps. This suit arises out of Defendant’s
business in this state as more specifically desdriielow. Pursuant to the Texas Civil Practices
& Remedies Code § 17.044, Defendant can be senyeertified mail, return receipt requested,
directed to Defendant through the Texas Secretb8taie as an agent for service of process at

the following address: Citations Section, Room 21319 Brazos, Austin, Texas 78701.
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10. Defendant PLANET WEB, LLC is a limited lialtyyicompany that does business
nationwide and in Texas as alleged specificallypwwel Defendant’s principal place of business
is at 15333 North Pima Road #370, Scottsdale, Aaz85260. Defendant engages in business
in the State of Texas but does not maintain a eggpllace of business in this state nor has
Defendant designated an agent for service of psoceBhis suit arises out of Defendant’s
business in this state as more specifically desdrlielow. Pursuant to the Texas Civil Practices
& Remedies Code § 17.044, Defendant can be senyeertified mail, return receipt requested,
directed to Defendant through the Texas Secretb8taie as an agent for service of process at
the following address: Citations Section, Room 21319 Brazos, Austin, Texas 78701.

11. Defendant SMS CITY, LLC is a limited liabilitgompany that does business
nationwide and in Texas as alleged specificallypwwel Defendant’s principal place of business
is at 2608 Erwin Road Ste 148-323, Durham, Northoliea 27705. Defendant engages in
business in the State of Texas but does not maiataegular place of business in this state nor
has Defendant designated an agent for serviceameps. This suit arises out of Defendant’s
business in this state as more specifically desdrlielow. Pursuant to the Texas Civil Practices
& Remedies Code § 17.044, Defendant can be senyeertified mail, return receipt requested,
directed to Defendant through the Texas Secret8taie as an agent for service of process at
the following address: Citations Section, Room 21319 Brazos, Austin, Texas 78701.

12. Defendant BESTTXTS.COM, LLC is a limited liatyy company that does
business nationwide and in Texas as alleged spaityfibelow. Defendant’s principal place of
business is at 1201 Allen Drive #302, Grand Isladdbraska 68803. Defendant engages in
business in the State of Texas but does not maiataegular place of business in this state nor

has Defendant designated an agent for serviceamleps. This suit arises out of Defendant’s
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business in this state as more specifically desdrlielow. Pursuant to the Texas Civil Practices
& Remedies Code § 17.044, Defendant can be senyeertified mail, return receipt requested,
directed to Defendant through the Texas Secretb8taie as an agent for service of process at
the following address: Citations Section, Room 21319 Brazos, Austin, Texas 78701.

13. Defendant STANDARD PLAN, LLC is a limited lidiby company that does
business nationwide and in Texas as alleged spaltyfibelow. Defendant’s principal place of
business is at 1009 E. Capitol Expressway, San, Ztadornia 95121. Defendant engages in
business in the State of Texas but does not maiataegular place of business in this state nor
has Defendant designated an agent for serviceamleps. This suit arises out of Defendant’s
business in this state as more specifically desdrlielow. Pursuant to the Texas Civil Practices
& Remedies Code § 17.044, Defendant can be senyeertified mail, return receipt requested,
directed to Defendant through the Texas Secretb8taie as an agent for service of process at
the following address: Citations Section, Room 21319 Brazos, Austin, Texas 78701.

14. Defendant WORLDTXTS.COM, LLC is a limited liity company that does
business nationwide and in Texas as alleged spaltyfibelow. Defendant’s principal place of
business is at 198 Tremont Street Ste 440, BoMassachusetts 02116. Defendant engages in
business in the State of Texas but does not maiataegular place of business in this state nor
has Defendant designated an agent for serviceawleps. This suit arises out of Defendant’s
business in this state as more specifically desdrlielow. Pursuant to the Texas Civil Practices
& Remedies Code § 17.044, Defendant can be senyeertified mail, return receipt requested,
directed to Defendant through the Texas Secret8taie as an agent for service of process at

the following address: Citations Section, Room 21319 Brazos, Austin, Texas 78701.
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15. Defendant MYTXTSMS.COM, LLC is a limited lidity company that does
business nationwide and in Texas as alleged spaltyfibelow. Defendant’s principal place of
business is at 64 Beaver Street Ste 454, New Yeky York 10004. Defendant engages in
business in the State of Texas but does not maiataegular place of business in this state nor
has Defendant designated an agent for serviceamleps. This suit arises out of Defendant’s
business in this state as more specifically desdrlielow. Pursuant to the Texas Civil Practices
& Remedies Code § 17.044, Defendant can be senyeertified mail, return receipt requested,
directed to Defendant through the Texas Secretb8taie as an agent for service of process at
the following address: Citations Section, Room 21319 Brazos, Austin, Texas 78701.

16. Defendant TEXT CHARGE, LLC is a limited liabj company that does
business nationwide and in Texas as alleged spaltyfibelow. Defendant’s principal place of
business is at 1648 S Ohio Street #231, Salinas&a67401. Defendant engages in business in
the State of Texas but does not maintain a regulace of business in this state nor has
Defendant designated an agent for service of psocebhis suit arises out of Defendant’s
business in this state as more specifically desdrliielow. Pursuant to the Texas Civil Practices
& Remedies Code § 17.044, Defendant can be senyeertified mail, return receipt requested,
directed to Defendant through the Texas Secret8taie as an agent for service of process at
the following address: Citations Section, Room 21319 Brazos, Austin, Texas 78701.

17. Defendant FYISMS.COM, LLC is a limited lialtyicompany that does business
nationwide and in Texas as alleged specificallypwwel Defendant’s principal place of business
is at 5 E. Bijou Street, Colorado Springs, Color83803. Defendant engages in business in the
State of Texas but does not maintain a regulareptddusiness in this state nor has Defendant

designated an agent for service of process. Thisagses out of Defendant’s business in this
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state as more specifically described below. Pumsteathe Texas Civil Practices & Remedies
Code § 17.044, Defendant can be served by certifiad, return receipt requested, directed to
Defendant through the Texas Secretary of Statenasgent for service of process at the
following address: Citations Section, Room 214,9Btazos, Austin, Texas 78701.

18. Defendant NEWS ALERTS, LLC is a limited liatyl company that does
business nationwide and in Texas as alleged spaltyfibelow. Defendant’s principal place of
business is at 5841 E. Charleston Blvd., Las Vebevada 89142. Defendant engages in
business in the State of Texas but does not maiataegular place of business in this state nor
has Defendant designated an agent for serviceamleps. This suit arises out of Defendant’s
business in this state as more specifically desdrlielow. Pursuant to the Texas Civil Practices
& Remedies Code § 17.044, Defendant can be senyeertified mail, return receipt requested,
directed to Defendant through the Texas Secret8taie as an agent for service of process at
the following address: Citations Section, Room 21319 Brazos, Austin, Texas 78701.

19. Defendant MESSAGE PLAN, LLC is a limited liityy company that does
business nationwide and in Texas as alleged spaltyfibelow. Defendant’s principal place of
business is at 2692 Madison Road Ste N1-149, GiatinOhio 45208. Defendant engages in
business in the State of Texas but does not maiataegular place of business in this state nor
has Defendant designated an agent for serviceameps. This suit arises out of Defendant’s
business in this state as more specifically desdrlielow. Pursuant to the Texas Civil Practices
& Remedies Code § 17.044, Defendant can be senyeertified mail, return receipt requested,
directed to Defendant through the Texas Secretb8taie as an agent for service of process at

the following address: Citations Section, Room 21319 Brazos, Austin, Texas 78701.
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20. Defendant STANDARD MESSAGE, LLC is a limiteddility company that does
business nationwide and in Texas as alleged spaltyfibelow. Defendant’s principal place of
business is at 1700 W. Market St. #192, Akron, GQ813. Defendant engages in business in
the State of Texas but does not maintain a regulace of business in this state nor has
Defendant designated an agent for service of psocebhis suit arises out of Defendant’s
business in this state as more specifically desdrlielow. Pursuant to the Texas Civil Practices
& Remedies Code § 17.044, Defendant can be senyeertified mail, return receipt requested,
directed to Defendant through the Texas Secretb8taie as an agent for service of process at
the following address: Citations Section, Room 21319 Brazos, Austin, Texas 78701.

21. Defendant CITY-O-GAMES.COM, LLC is a limitehbility company that does
business nationwide and in Texas as alleged spaltyfibelow. Defendant’s principal place of
business is at 1648 S Ohio Street #231, Salinas&a67401. Defendant engages in business in
the State of Texas but does not maintain a regulace of business in this state nor has
Defendant designated an agent for service of psocebhis suit arises out of Defendant’s
business in this state as more specifically desdrlielow. Pursuant to the Texas Civil Practices
& Remedies Code § 17.044, Defendant can be senyeertified mail, return receipt requested,
directed to Defendant through the Texas Secret8taie as an agent for service of process at
the following address: Citations Section, Room 21319 Brazos, Austin, Texas 78701.

22. Defendant ALL-GAMES-CHEATS.ORG, LLC is a lirad liability company that
does business nationwide and in Texas as allegedifisplly below. Defendant’'s principal
place of business is at 9618 Jefferson Hwy Ste &-Faton Rouge, Louisiana 70809.
Defendant engages in business in the State of Textadoes not maintain a regular place of

business in this state nor has Defendant desigraateaent for service of process. This suit
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arises out of Defendant’s business in this state@® specifically described below. Pursuant to
the Texas Civil Practices & Remedies Code 8 17.0#4endant can be served by certified mail,
return receipt requested, directed to Defendamiutjin the Texas Secretary of State as an agent
for service of process at the following addresdatitins Section, Room 214, 1019 Brazos,
Austin, Texas 78701.

23. Defendant 451, LLC is a limited liability corapy that does business nationwide
and in Texas as alleged specifically below. De&at'd principal place of business is at 7797 W
Adam Ave, Peoria, Arizona 85382. Defendant engagdsusiness in the State of Texas but
does not maintain a regular place of businessigstiate nor has Defendant designated an agent
for service of process. This suit arises out ofeDdant’s business in this state as more
specifically described below. Pursuant to the BeQavil Practices & Remedies Code § 17.044,
Defendant can be served by certified mail, retugoeipt requested, directed to Defendant
through the Texas Secretary of State as an agesefwice of process at the following address:
Citations Section, Room 214, 1019 Brazos, Austexaks 78701.

24. Defendant HOT-HOT-NEWS.COM, LLC is a limitaddility company that does
business nationwide and in Texas as alleged spaltyfibelow. Defendant’s principal place of
business is at 626 Admiral Drive Ste C-206, Annapdllaryland 21401. Defendant engages in
business in the State of Texas but does not maiataegular place of business in this state nor
has Defendant designated an agent for serviceamleps. This suit arises out of Defendant’s
business in this state as more specifically desdrlielow. Pursuant to the Texas Civil Practices
& Remedies Code § 17.044, Defendant can be seryeerfied mail, return receipt requested,
directed to Defendant through the Texas Secretb8taie as an agent for service of process at

the following address: Citations Section, Room 21319 Brazos, Austin, Texas 78701.
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25. Defendant TOPICTEXT.COM, LLC is a limited liaty company that does
business nationwide and in Texas as alleged spaityfibelow. Defendant’s principal place of
business is at 1229 Chestnut Street, Ste 402,delplaia, Pennsylvania. Defendant engages in
business in the State of Texas but does not maiataegular place of business in this state nor
has Defendant designated an agent for serviceaweps. This suit arises out of Defendant’s
business in this state as more specifically desdrlielow. Pursuant to the Texas Civil Practices
& Remedies Code § 17.044, Defendant can be senyeertified mail, return receipt requested,
directed to Defendant through the Texas Secretb8taie as an agent for service of process at
the following address: Citations Section, Room 21319 Brazos, Austin, Texas 78701.

26. Defendant JASON RANDAL HOPE is the CEO of JAV@Ad a manager /
member of Defendant CYLON and has done busines3exas as alleged below. On
information and belief, Defendant has at timeswvaahé to this petition either directly engaged in
the acts or practices described below, or hastéideand controlled others in committing the acts
or practices described below. Defendant can beedemwith process at EYE LEVEL
HOLDINGS, LLC or at his home, 20980 North fbway, Scottsdale, Arizona 85255, or at any
other place where he may be found.

27. Defendant WAYNE P. DESTEFANO is a manager dLON and has done
business in Texas as alleged below. On informadimh belief, Defendant has at times relevant
to this petition either directly engaged in thesaat practices described below, or has directed
and controlled others in committing the acts orcpeas described below. Defendant can be
served with process at EYE LEVEL HOLDINGS, LLC drhas home, 22325 North 39Run,

Phoenix, Arizona 85050, or at any other place wherenay be found.
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28. Defendant ERNEST W. SOUHRADA has done busines$exas as alleged
below. On information and belief, Defendant hasrags relevant to this petition either directly
engaged in the acts or practices described belowjas directed and controlled others in
committing the acts or practices described bel®@gfendant can be served with process at EYE
LEVEL HOLDINGS, LLC or at his home, 1409 East BrngmtDrive, Tempe, Arizona 85283, or
at any other place where he may be found.

VENUE

29.  Venue of this suit lies in Travis County, Texhecause under the DTPA §

17.47(b), Defendants and their agents have donadsssin Travis County, Texas.
PUBLIC INTEREST

30. Because Plaintiff State of Texas has reasobeleve that Defendants have
engaged in, and will continue to engage in, thawhll practices set forth below, Plaintiff has
reason to believe Defendants have caused adveisetseto legitimate business enterprises
which lawfully conduct trade and commerce in thist&

31. The promotion of deceptive trade practicesheninternet is of particular concern
because the Internet makes it possible for operatoquickly reach thousands of consumers and
to obtain payments from them through the electrén@nsfer of monies. Further, the promotion
of deceptive trade practices via the Internet matyes to undermine consumer confidence in
electronic commerce. Accordingly, the Consumertdtmon Division of the Office of the
Attorney General believes and is of the opinior thase proceedings are in the public interest.

TRADE AND COMMERCE
32. Defendants have, at all times described belemgaged in conduct which

constitutes “trade” and “commerce” as those termaglafined by 8 17.45(6) of the DTPA.

Page 13 of 40



ACTS OF AGENTS

33. Whenever in this Petition it is alleged thay ®efendant did any act, it is meant
that Defendant performed or participated in theaaddefendant’s officers, agents, or employees
performed or participated in the act on behalfrad ander the authority of the Defendant.

NOTICE BEFORE SUIT

34. Pursuant to 817.47(a) of the Deceptive Tradetlees act, contact has not been
made with the Defendants herein to inform themhefanlawful conduct alleged herein, for the
reason that the Consumer Protection Division ihefopinion that there is good cause to believe
that such an emergency exists that immediate aeparable injury, loss or damage would occur
as a result of such delay in obtaining a temporasyraining order, and that Defendants might
evade service of process, destroy relevant recamdssecrete assets if prior notice of this suit
were given.

SPECIFIC FACTUAL ALLEGATIONS

35. Defendants own and operate hundreds of wed @iteugh which they advertise
and sell paid monthly subscription services coyganwide variety of topics, including music,
news, maps, weather, video games, and cooking. géheral subject matter of the sites owned
by Defendants is often available to consumershaalnternet at no cost. For example, it is very
common for consumers to conduct quick searchesifffmrmation such as local weather
conditions, driving directions, local weather famets, language translations, dictionaries and
song lyrics.

36. When a consumer enters a search query on amdntsearch engine that is
related to one of the topics for which Defendarfferoa paid service, the consumer will be

presented with a list of search results which lki#ly include a paid advertisement directing the
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consumer to one or more of Defendants’ web sites. example, a consumer entering a generic
search query such as “song lyrics” on Google magdreed a prominently placed sponsored, or

advertised link, for one of Defendants’ web sitestlis casehttp://hitsonglyrics.nét:

¥ song lyrics - Google Search - Mozilla Firefox
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@ = C 50 | it google comfhimentiugerp=idymistoh=tiqsong icstep=Saect 10 - | M- <o a
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- | Instantizon v
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MWassive Searchable, Browsable Free Seng Lyrics Archive.
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% Lyrics
Mare ey songlyrics.com/ - Cached - Similar
Austin, TX Lyrics.com - your music community with the largest
Change location searchable ...
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. lyrics database.
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Past week & searchable song lyrics source on the net, providing mare than
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Defendants’ advertisement for hitsonglyrics.néde irtually all of Defendants’ advertisements,

omits any reference to the cost or required supson that accessing the site ultimately entails.

! See Exhibit 1, Affidavit of Joe Poole.
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As a result, a consumer clicking on the link in #uvertisement has no expectation that the site
they are being driven to is a pay site or that timéght incur charges by proceeding.

37. A consumer who clicks on one of Defendants’estiisements is taken to a web
page that goes to great lengths to further misleadsumers by failing to clearly and
conspicuously disclose the cost or the subscriptiature of Defendants’ service. As an

example, after clicking thittp://hitsonglyrics.netink referenced above, the consumer is taken

to a web site that appears as follows:

) Access the World's Largest Online Lyrics Database! Every Artist Lyric for ALL Songs on ALL Albums! - Mozilla Firefox |:HE|E|
File  Edit  Miew Hiskory  Bookmarks  Tools  Help

|8 mast ¥isited w Getting Started |5 | Latest Headlines || email || search engines || Networktools || Forums || jmp

| |j Access the World's Largest Onlin. .. E I '.leUPgla' 5| I '<§%

Enter Your

Cell Phone Number (

To Access the Lyrics

Ciore 76,74.238.19 | ) .| .
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38.  While each of Defendants’ sites varies, thetrposminent aspect of each is the
eye catching box featuring an instruction suchhasane above directing the consumer to “Enter
Your Cell Phone Number to Access the Lyrics.” Nyaabsent from Defendants’ sites is a
clear and conspicuous disclosure of the costs ededowith the content, the subscription nature
of Defendants’ offer or any reference to billing ttonsumer’s cell phone account. For example,

in the screen shot fdrttp://hitsonglyrics.neshown above, Defendants include one line which

states: “By entering my cell, | accept Lyrics offer $9.99 a mo. Includes Alerts + Unlimited
Access to Lyrics website.” That sentence is diggdain tiny type in a dark grey font on a black
background which renders it virtually unreadabld a&nfurther obfuscated by the large brightly
colored directive to “Enter your Cell Phone Numb@rAccess the Lyrics” that is shown in a

large bold font in black and red text.

39. Further, although thettp://hitsonglyrics.nescreen shot appears to represent that
only consumers who check the box after enteringr thhone number will be allowed to
continue, in fact, consumers who simply enter tieelt phone number and either press “Enter”
or click on the large “GO” button, are immediatglyesented with a misleading pop-up that

simply states, “Please Give me the Lyrics!” as desti@ted below:
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J D Access the World's Largest Onlin... e ‘Google

The page at http:/fhitsonglyrics. net says:

0 Please give me the Lyrics!

L K ﬂ [ Cancel ]

To Access the Lyrics

W
—_—

Daone 7e.74238.18 | §) &

When a consumer responds to the “Please give md.yhies” prompt by clicking “OK,”
Defendants’ system fills in the check box for tltmmsumer and automatically continues to the
next page.

40.  The consumer is next directed to a web pageasies them to enter a password
and informs them that such password is being seneXt to the cell phone number which the

consumer previously provided. On this page Defetglarovide no disclosures regarding the

cost or subscription nature of the service. Fangxe http://hitsonglyrics.netshown below,
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illustrates this process and the fact that Defetedamit any disclosure or reference to any costs

associated with this service:

{2 Access the World's Largest Online Lyrics Database! Every Artist Lyric for ALL Songs on ALL Albu - Windows Internet Explorer

@L;' , L |§‘ btk thibsonglytics. et s=oucrnoadsal sntieddbiagns "| ke RS !"l | R -
File Edit “iew Favorites Tools Help
x Google | song yrics v|il Search = 1 j A i g Eﬁv | Share = 5] - ApCheck ~ & Translate ~ @ aotoRill+ & P [ Signnv | X
i Favorites | 55 @ cugoesred sies v B FreeHotmal @] et shoe callery v

| | = v 0 p »
@Access the Warld's Largest Online Lyrics Database! E... f‘f} > Bl | m# v Page - Safety - Tools - u@lv

We are now texting the PASSWORD to: (512) gES32(@Iy)

AN
Check Your Phone for a Message

You have
Received a Enter Your

Text with your
g Password
To Access the Lyrics

0 Internet

At the same time, the consumer receives a text ageswhich includes the password. This

message again fails to clearly and conspicuousiglake the subscription nature of Defendants’
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offer and the costs associated with the offer. eDgénts have designed these text message:
that they immediately pxade thepassword numbeneeded to continue, and only below
passwordand below additional text, which on many phonesuireg the consumer to scr
down, is there a disclosure of the pr In some instances, the reference to price is sarawe
message, that even on a large screen smart phoeeritekemer will not see the price on the 1
page or even as part of the same text messageheFut is not clear from the reference t
price that by entering the password, the consuraseagreeingto sign up for a monthl
subscription service. For example, thefirst page of text message response fr

http://hitsonglyrics.neappears as follov:

NBOX O8N

Frooe %

(©10 <

If the consumer scrolls down through the whole ragssitwould reads as follow

6035: Password
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Enter Online
Instant Access Info, Tips & More by TopicText
Sub $9.99 A Mo
HELP4help
Easy2Use
Online Password: 6035

In this example, the consumer is even further rdislg Defendants’ reference to the company
“TopicText” — an entity unknown to the consumer,iethresults in the text message appearing
to be an advertisement for a different service.

41. Once a consumer enters this password at thesieglulespite the lack of any clear
and conspicuous disclosure, Defendants represaiththty have authority to include a charge for
the service on the consumer’s cell phone bill. sTomers then are billed on a monthly basis for
the servicé. Consumers who fail to input their password witally continue to receive text
messages from Defendants asking them to simplyonespo the text with a “y” to confirm
enrollment.

42. Defendants advertise their web sites on mdéstoi all, of the major search
engines. In each case, while the specific wels sttat are advertised may be different, the
deceptive nature of Defendants conduct is simibathiat described above. For example, a
consumer visiting the search engine Bing and erdea search for “video game cheats,” — a
common search phrase by teenagers or childrenhsegrior codes or tips and tricks related to

popular video games - may receive the followirguhes:

% See Exhibit 2, Affidavit of Pierce Cox.
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¥ video game cheats - Bing - Mozilla Firefox

Fil=  Edit Miew History

@ - c = httpef funans . bing. comysearch?q=video+game+cheatstgo=aform=0BL Hins=nfsk=fsc=5-17 |_J 3z T | "'.‘l b
|£| Mast Visited @ Getking Started |5 | Latest Headines | | emal | | search engines | Metwork tools | Forums || jmp
'.' Google -‘l Google E -

oiNg

\Web

RELATED SEARCHES
Yideo Game Codes
Yideo Game Tips
Xbox Cheats

Cheat Planet

YWideo Game Secrets
Wideo Game
Walkthroughs
Grand Theft Auto
Cheats

Yideo Game Cheats for
PS2

Bookmarks  Tools  Help

video game cheats - Bing

Hotfnail
)

video game cheats E}

Weh | Videos  Visual Search  Images  Maorew

ALL RESULTS 1-10 of 205,000 000 results - Advanced

Secret Game Cheats Sponsored sites

insidergamecheats.com - Find Secret Cheats to Every Game For Every System
Free Video Games

bing. com/Games - Get Instant Access to Loads of Free Online Games at Bing™
Games Today!

Secret Game Cheats

secretcheat-codes.com - Get All The Latest Cheats And Walkthroughs For Game
Cheats!

Video Game Cheats

Sponsored sites

Free RPG -Adventure Quest
Fight monsters with magic or might.
100's of weapons, armors, and pets
wrw battleon, com

Shop Sony PlayStation

Buy the Sony PlayStation at Kohl's.
Free Shipping on $75 Orders.
Kohls. comfToys

Video Game Cheats Secrets

Access All Secret Video Game

Cheats Codes 100s Of Codes Far
Every Game
Best-game-codes.com

wew Y ellowise.com - Find info about Video Game Cheats. Online and Local
SEARCH HISTORY
online maps
onling dictionary
weather alerts

Otherideas: cheat codes - video games - game cheats

Video Game Liguidations
Blowout Pricess On Xbox, ¥box 360
Wi, Ps2, Ps3 & Much hore

wni [MothingButSoftware.com

Video Game Cheats, Codes, Cheat Codes, FAQs Hints, Tips, Tricks

Contains cheats, codes, saved games, and guides for cormputer and consoles
platforms.
wiaty. cheatoo.com

See all

cl Il Turm off .
earall - Turn o Free Video Game

3 ; ; 100% Totally Free Games. Free
Video Games, Cheats VWalkthroughs, Game Trailers, Reviews, News .. Unlimited Game Play. Pay Nothing -

IGN is your site for Xbox 360, PS3, Wi, PC, DS, PSP & iPhone games with expert Fraal
reviews, news, previews, trailers, cheat codes, strateqy guides & walkthroughs.
Wity g, COM

Garmevance.corm

See your message here
Video Game Cheat Codes, Cheats, Walk-Throughs, Hints, FAQs

Video gqame cheat codes, cheats, walk-throughs, FACs, easter eggs, hints, and tips o]

Done 209.18.43.66 +1 | §) &

The first sponsored link is one of Defendants’ atisements foihttp://insidergamecheats.com

and again does not disclose the paid or subsaniptadure of Defendants’ services. Notably,

two other sponsored linkkitp://secretcheat-codes.candhttp://best-game-codes.coane also

owned by Defendants and similarly fail to disclogee cost and subscription nature of
Defendants’ services.

43. By clicking through the sponsored link, the lomer is again taken to a web page
that fails to clearly and conspicuously disclosg aasts associated with Defendants’ services.

For example, the sitettp://insidergamecheats.caappears as follows:
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) Video Walkthroughs, Video Strategy Guides, Cheats For Video, Video Guides, Video Codes!! - Mozilla Firefox
File Edit Miew History Bookmarks Tools Help

@ - C (ar (L] tpufinsiergamecheats.con/7s=0vit SuhuiscoSispelhaat vr -] [ ceose A
EJ [Most visited @ Getting Started [ | Latest Headlines | | emall | | search engines | | Metwork tools | | Forums | jmp
| *§ ongle 2§ Goodle _ | |] video Walkthrouahs, ¥ideo Strat... £3 | - E
' -
I_l""""":"'ET 3 E““""s'"a Video Secret Game Cheats
cheat codes The World's LARGEST Cheat Code Database

o iy = Onby Found Here

Secret Game Cheats

Unlock the World's Largest Cheat Code Database

Enter Your

Cell Phone Number
To Unlock the Cheats

SUBMIT

>
Dore 209,126,208, 150 5) [

Just as in the above example, the most promingeicasf the site is calling for the consumer to
enter his / her cell phone number. Any minimathtisures provided are hidden through small,
illegible text or through disclosures designed lend with background images. And unlike the
prior example, there is no check box — all the camer needs to do is enter his / her cell phone
number and click “Submit” or press “Enter” on theykoard. At that point, the consumer
receives a text message, which as above, attempmtisscure any disclosure regarding the fact
that the consumer will be charged if they entergimenumber at the web site. Once the pin is
entered, the consumer is enrolled and chargedesnddll phone bill.

44, Defendants own and operate hundreds of webthiéd engage in variations of the

practices described above. While Defendants’ sies their face fail to clearly and
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conspicuously disclose material terms, the inte@ionature of Defendants’ conduct is
demonstrated by their use of a second web sitalasim subject matter and design to the ones
described above, but used to hide the enrollmestgss described above from regulators, cell
phone carriers, and consumers re-visiting the wieh $~or example, if a consumer ultimately
discovers that they are being charged, he / shewsgyDefendants’ web site to see why they
are being charged. Alternatively, the consumer filaya complaint with their cell phone carrier
or a regulator. The carrier or regulator may thisit the web site in an attempt to investigate the
consumer’s experience. But Defendants have dessitpeeprocess to further deceive consumers,
regulators, and cell phone carriers. For examiplaghe first example above, the consumer,
regulator, or cell phone carrier would likely startsearch by typing in the root web site,

http://hitsonglyrics.net In such case, they would be taken to a secastihct web page:
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#) Access the World's Largest Online Lyrics Database! Every Artist Lyric for ALL Songs on ALL Albums for §9.99 amonth - M... I:”E|rz|
File Edt ¥iew History Bookmarks Tools  Help

6' = c X 'Ij http:f hitsonglyrics.net/ Ehidle }:‘\I

(L8] Mast Yisited w Getting Started 5| Latest Headlines || email || search engines || Nebwark kaols || Farums | mip

| |j Access the World's Largest Onlin... £ -” Google:

EEE

Enter Your
Cell Phone Number [

To Access the Lyrics

W By entering my cell, | accept the offe 1 wvith Unlimited Inters

Cione 76,74,238.19 |S) & .
=

While this site looks very similar to the origirgte, there are notable and important differences.
The check box now includes a much brighter, largexd clearer disclosure of the cost and
subscription nature of the service. In this versiDefendants now include an additional

disclosure regarding the cost and acceptance ofetines and conditions — as well as a link to
cancel the subscription. In addition, a failurecteck the box on this revised web page now

gives the consumer a different disclosure:
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i @ - c ‘,bﬁ‘_ ey 'Q httpe ffhiksonglyrics. nekf

@ Most Visited w Getting Started 2 | Latest Headiines | | email _' search engines _ Metwork tools | Forums _, jmp

The page at http:/Mhitsonglyrics. net says: E|

¥ou musk accept the Terms & Conditions ko pr.c-ceed

To Access the Lyrics

B By entering my cell, | accept the offer for $3.99/ma Ly, . :-r| rt| Urilinited Interacti

Finne AT FRR 10 | Qe

By clicking OK in this version, the check box istrahecked — so the consumer must still take
affirmative action to continue.

45, In the second example previously described e@bovnvolving
http://insidergamecheats.com, Defendants againausecond web page to conceal the original
misleading and deceptive enrollment process, ksttifme it is a completely different scenario.
In this variation, Defendant sends the consumegulagor, or cell phone carrier to a general

information web site that is related to the topi¢he original site, but that has no cost and does
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not request the consumer’s cell phone number. example, simply typing in the root site

http://insidergamecheats.canto a web browser takes the consumer to theviatig site:

£ Cheat Codes | Game Cheats - Mozilla Firefox

File Edit Wiew History Bookmarks  Tools  Help
@ - c p {at d hktp:ffinsidergamecheats. camy

8] Most Visited @ Getting Started 5| Latest Headlines email || search engines | | Network tools || Forums || jmp

-.l Google -'l Google I_-'] Cheat Codes | Game Cheats

GC

m | Cheats Xbox360 PS3 Wi PC DS PSP

Cheats
i Bl |

Cheats » {

¥t
Hints _ il A
Unlockables In5|derglanr;r;echeats
Easter Eggs et info an

- Insidergamechests from
Secrets 10 search engines in 1.

Walkthroughs e info com

Video Games, and Video Game cheats

We offer an untivaled surplus of your favarite video game cheats, and video game cheat codes
Alzo, ifyou wish to know the 'unlackable' items inyour video games - we have a comprehensive
variety ofthem - aswell as hints, news, glitches, hacks, and secrets for video games on today's
{and yesterday's) favarite platforms.

Garfield Gets Real Description

Gafield Gets Real Garfield is back with a new laok. Tired with his routine as a comic strip star,
Gatield escapes the page and heads into the "real world." While living the low-key life of a real
housecat, he learns his comic will he cancelled if he doesn't return before the newspaper goes to
print. The video games will follow the storyline as Garfield plowes through obstacles to make his
way hack home.

Done 209,126.208.150 | S) # |

Again, Defendants have effectively hidden themselaad the nature of their scheme from
regulators, carriers, and consumers.

46. Defendants further scheme to evade detectiomslyg a variety of corporate
entities to hide their identity and associationhwthese sites. Each of Defendants’ web sites is
associated with a unique “short code,” which isva tligit identifier for purposes of sending and
receiving text messages. These short codes harerbgistered with the Common Short Code
Administration (CSCA) and with the cell phone carsi using a variety of Delaware limited

liability corporations with varying names and indival contacts. For example, the short code
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associated withttp://hitsonglyrics.neis registered to Christa Stephens at Topictext,ddt@ in

Philadelphia, PA; wheredgtp://insidergamecheats.cosiregistered to Christa Stephens at All-

game-cheats.org, LLC in Baton Rouge, LA. As altesthen a consumer receives their cell
phone bill, the $9.99 charge placed by Defendamtaléntified by the Delaware LLC — for

example, in thehttp://insidergamecheats.corexample provided above, the entry on the

consumer’s cell phone bill will read “All Game Ch&aAlerts — allgamecheats-alt.”

47. By using these various corporate entities, Dadats are again attempting to
mislead consumers, regulators, and cell phoneetaras to the actual provider of the service.
As a result of Defendants’ practices, and the ta&t they cycle through many of these corporate
identities, Defendants have in essence reduceduhder of consumer complaints against any
one entity, preventing consumers and regulatorsn freasily connecting these corporate
identities. Defendants further have effectivelgdan from the cell phone carriers such that even
if a carrier were to catch one of the entities gmya in this conduct and cease billing for that
entity, Defendants can continue to charge throbghuse of their other various corporations. To
further this deception, Defendants have registettegir various short codes to multiple
individuals and businesses with addresses in at INarth Carolina, Nebraska, California,
Massachusetts, New York, Kansas, Colorado, Nevadeg, Louisiana, Arizona, Maryland,
Pennsylvania, and Texas. Each of these addressevér is nothing more than a drop box, and
on information and belief, any mail received atsthaaddresses is simply forwarded to the
corporate address for JAWA.

48. Each of the Defendants has directly engagedmme facet of the overall scheme,
by directly owning the site, paying for the sita, loy billing consumers for the services

advertised on the site. Through this scheme, Dizfiets have caused the wireless telephone bills
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of thousands of Texans to be “crammed” with unatiled charges and have billed and

collected millions of dollars from unsuspecting somers. While engaging in this cramming

operation, Defendants at their various web sitessbof lavish spending including “celebrity”

parties, multimillion dollar mansions, exotic caasid extravagant employee perks. In fact, on

information and belief, Defendant Hope is curremibystructing a 100,000 square foot home in

Scottsdale, featuring such extravagant amenities rasidential IMAX theater and a three story

nightclub. Defendants also boast of contributioragle to numerous charities and charity events.

FALSE, MISLEADING OR DECEPTIVE ACTS

49. Defendants, as alleged above and detailedvbélave in the course of trade and

commerce engaged in false, misleading and deceptits&e and practices declared unlawful in

8817.46(a) and (b) of the DTPA. Such acts include:

A.

Causing confusion or misunderstanding as to gberce, sponsorship,
approval, or certification of goods or services,vinlation of DTPA §
17.46(b)(2);

Representing that goods or services have spsimpor approval,
characteristics, ingredients, uses, benefits, antgjies which they do not
have or that a person has a sponsorship, appretatls, affiliation, or
connection which he does not have, in violatioD®PA 817.46(b)(5);
Representing that goods or services are oftecplar standard, quality, or
grade, or that goods are of a particular style odeh if they are of
another, in violation of DTPA § 17.46(b)(7);

Advertising goods or services with the intent twosell them as advertised

in violation of § 17.46(b)(9);
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E. Representing that an agreement confers or iegohghts, remedies, or
obligations which it does not have or involve, duigh are prohibited by
law in violation of 8 17.46(b)(12); and

F. Failing to disclose information concerning goamsservices which was
known at the time of the transaction with the inteninduce the consumer
into a transaction into which the consumer woultlhrave entered had the
information been disclosed in violation of § 174%24).

INJURY TO CONSUMERS
50. Defendants have, by means of these unlawfalau practices, obtained money
or other property from identifiable persons to whemech money or property should be restored.

NECESSITY OF IMMEDIATE RELIEF TO
PRESERVE DEFENDANTS’ ASSETS

51. Plaintiff requests immediate relief by way ofeanporary restraining order and
temporary injunction to preserve and protect Defesl assets from dissipation so that the
victims of Defendants’ actions can receive theit@stn to which they are entitled. As detailed
above, Defendants’ assets are subject to dissiphgoause of the lavish lifestyle and spending
they have demonstrated through their past condiibe overwhelming majority of the monies
taken in by Defendants constitute contraband. effeddants’ assets are not immediately frozen
pending a temporary and permanent injunction hgasuach assets will be subject to dissipation,
may be removed from the jurisdiction of this courtay be secreted, all of which would
eliminate any possibility that Defendants’ victimgl receive restitution at final trial.

EQUITABLE RESCISSION
52.  All agreements between consumers and Defemdamuld be subject to the

equitable remedy of rescission.
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CONSTRUCTIVE TRUST

53. A constructive trust should be placed upomfabefendants’ assets in favor of all
consumers victimized by Defendants and in favortled State of Texas until this Court
determines the appropriate amount of restitutiahd@agorgement.

DISGORGEMENT

54. Defendants’ assets are subject to the eqaitabhedy of disgorgement, which is
the forced relinquishment of all benefits that wbbk unjust for Defendants to retain, including
all ill-gotten gains and benefits or profits thasult from their putting fraudulently converted
property to a profitable use. Defendants shouldtoered to disgorge all monies fraudulently
taken from consumers together with all of the pease profits, income, interest and accessions
thereto. Such disgorgement should be for the ltesie¥ictimized consumers and the State of
Texas.

REPATRIATION OF ASSETS

55. After due notice and a hearing, the court Ehauder that all of Defendants’
assets situated outside the jurisdiction of thisut€de deposited or repatriated into an
appropriate financial institution within the juristion of this Court or into the Court’s registry.

REQUEST TO CONDUCT DISCOVERY PRIOR TO
TEMPORARY INJUNCTION HEARING

56. Plaintiff requests leave of this Court to coctdelephonic, oral, written and other
depositions of witnesses and other written disgpverior to any scheduled Temporary
Injunction Hearing and prior to Defendants’ ansvdate. Any depositions, telephonic or
otherwise, and other written discovery would bedtarted with reasonable, shortened notice to

Defendants and their attorneys, if known.
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TRIAL BY JURY
57. Plaintiff herein requests a jury trial and lviénder the jury fee to the Travis
County District Clerk’s office pursuant to TEX. RIV. P. 216 and the TEX. GOV'T CODE
ANN. § 51.604.

APPLICATION FOR TEMPORARY RESTRAINING ORDER, TEMPOR ARY
INJUNCTION AND PERMANENT INJUNCTION

58. Because Defendants have engaged in the unlastsland practices described
above, Defendants have violated and will contirugibtlate the law as alleged in this Petition.
Unless immediately restrained by this Honorablerigddefendants will continue to violate the
laws of the STATE OF TEXAS and cause immediateparable injury, loss and damage to the
State of Texas and to the general public.

59. WHEREFORE, Plaintiff prays that Defendants died according to law to
appear and answer herein; that before notice aadngea TEMPORARY RESTRAINING
ORDER be issued; that after due notice and heaimEMPORARY INJUNCTION be issued;
and upon final hearing a PERMANENT INJUNCTION besued, restraining and enjoining
Defendants, Defendants’ successors, assigns, maffiagents, servants, employees and attorneys
and any other person in active concert or partimpawith Defendants from engaging in the
following acts or practices:

A. Transferring, concealing, destroying, or remgvfrom the jurisdiction of
this Court any books, records, documents, invoioesother written
materials relating to the business of Defendantsently or hereafter in
Defendants’ possession, custody or control exaepesponse to further

orders or subpoenas in this cause;
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Transferring, spending, hypothecating, concegalinencumbering,

withdrawing, removing or allowing the transfer, m@val, or withdrawal

from any financial institution or from the jurisdien of this Court any

money, stocks, bonds, assets, notes, equipmentds,fuaccounts

receivable, policies of insurance, trust agreementsther property, real,
personal or mixed, wherever situated, belongingrt@wned by, in the

possession or custody of, standing in the nameoofglaimed by the

Company Defendants without further order of thiar¢o

Opening or causing to be opened any safe deposiés or storage
facilities titled in the name of Defendants, or jggbto access or control
by Defendants, without providing Plaintiff and tB®urt prior notice by

motion seeking such access;

Enrolling any new customers until such time a&fdddants’ web sites and
text messages include clear and conspicuous disel®f all material

terms and conditions associated with an advertigedd or service,

including the price and recurring subscription terand the identity of the
party offering such good or service, including @mtinformation where
the consumer can inquire about the good or senri@ancel such good or
service;

Billing any customers or causing any customerdé billed until such

time as Defendants obtain the consumers’ expressnas response to
clear and conspicuous web site and text messagdoslises of all

material terms and conditions associated with averided good or
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service, including the price and recurring subsmip terms, and the
identity of the party offering such good or seryigecluding contact
information where the consumer can inquire aboetgbod or service or
cancel such good or service;

Failing to clearly and conspicuously disclose itmweb sites, in any
written advertisement or solicitation, and in amglaommunication with

any consumer or prospective purchaser or buyemnaterial terms and
conditions associated with the advertised goodeovise, including the
price and recurring subscription terms, and thentitle of the party

offering such good or service, including contadbimation where the
consumer can inquire about the good or serviceaocel such good or
service;

Causing a consumer’s computer to display differeersions of each of
Defendants’ web sites that provide different disales regarding the
material terms and conditions associated with Dodats’ goods and
services;

In any advertisement or other solicitation resjungg a consumer’s cell
phone number which Defendants will use to bill saonsumer for their
goods or services, failing to clearly and conspusly disclose, in direct
proximity to the location where the consumer presidhis / her cell phone
number, any price and recurring subscription teassociated with such

good or service,
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Failing to clearly and conspicuously disclose donsumers a phone
number, email address, text message short codéngnaddress, and fax
number which they can use to cancel any of Defastdaaid recurring
subscription services;

In any advertisement that directs a consumerw@b site that requests a
consumer’s cell phone number which Defendants usk to bill such
consumer for their goods or services, failing acly and conspicuously
disclose any price and recurring subscription teassociated with such
good or service,

Failing to obtain a consumer’s affirmative agdsienbe billed for any paid
subscription services prior to billing such consume

Charging or collecting any amounts for goodsservices that do not
comply with the terms of this injunction; and

Failing to notify Defendants’ successors, assjgmfficers, agents,
servants, employees and attorneys and any othsorp&n active concert
or participation with Defendants that they shouldmply with this
injunction if they in any manner market, advertiseattempt to introduce

into commerce any of Defendants’ goods or services.

Plaintiff further prays that the Individual feadants, their agents, relatives and

persons in active concert or participation withnthere prohibited from transferring, spending,

encumbering, withdrawing, or removing any sum oheyfrom any accounts where monies or

proceeds from the operation of the Company Defetsddnave been placed or deposited;

however the Individual Defendants are not prohtiteom expending monies for reasonable
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living expenses from other accounts standing inr theames which do not contain monies or
proceeds from the operation of the Company Defetsdan from monies that have been earned
or will be earned by them or their family membeysuirtue of other employment or business
ventures wholly unrelated to the operation of tlmendany Defendants.

61. Plaintiff further prays that this Court orddrat within five business days
following service of an Order from this Court, edaéfendant shall:

A. Submit to the Office of the Texas Attorney Gealex report of all Texas
consumers, including any contact information, idahg name, address,
cell phone number, and email address, as well gsaarmounts paid to
Defendants by such consumers, who have:

1) Complained or otherwise communicated to Defetedam their
agents that they did not order Defendants’ goodsenrices; or

2) Received a refund from Defendants after paymrgDefendants
goods or services.

B. Submit to the Office of the Texas Attorney Gexhexr complete list of any
individuals or companies associated with Defend#rds either have paid
for or registered domain names, or paid for anytihgsservices, or have
registered short codes or otherwise contracted kiilimg aggregators or
cell phone carriers for web sites that seek toggaonsumers for goods
or services via their cell phone bill.

C. Submit to the Office of the Texas Attorney Geahex full and detailed

verified report identifying all funds, documentspda assets held by
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Defendants, for their benefit, or under their direc indirect control,
jointly or singly.

62. Plaintiff further prays that all billing aggmgrs, wireless carriers, financial
institutions, agents, business entities, or otlesgns maintaining or having custody or control
of any account or other assets of the Company [defés be ordered to hold and retain within
its control and prohibit the transferring, spenditypothecating, concealing, encumbering,
withdrawing, removing or allowing the transfer, m@val, or withdrawal of any money, stocks,
bonds, assets, notes, equipment, funds, accouctvable, policies of insurance, trust
agreements, or other property, real, personal gedhiwherever situated, belonging to or owned
by, in the possession or custody of, standing e rtame of, or claimed by such Defendants
except in accordance with any further orders of @wurt. Provided, however, that billing
aggregators or wireless carriers can use any swalhsfwithout further order of the Court to
provide refunds to consumers for any amounts tisossumers paid to Defendants. All billing
aggregators, wireless carriers, financial institus, agents, business entities, or other persons
maintaining of having custody or control of any @aat or other assets of such Defendants shall
further be ordered to provide to the Office of thexas Attorney General within five business
days of service of the Order a certified statenseiting forth:

A. The identification of each account or asset;
B. The balance of such account as of the closeusinbss on the day on
which they receive notice of the Court’s Order.
Such billing aggregators, wireless carriers, fimanmstitutions, agents, business entities, or
other persons maintaining of having custody or @rdf any account or other assets of such

Defendants shall further provide access to reptatees of the Office of the Texas Attorney
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General to inspect and copy any records or otheurdentation pertaining to such accounts or
assets.

63. Plaintiff further prays that Defendants adviany financial or brokerage
institution, escrow agent, titte company, storagelity, commodity trading company, business
entity or person maintaining or having custody ontcol of any account or other asset of
Defendants to within five (5) business days of tae of service of this Order, provide to
counsel for the Plaintiff and the Defendants/acttatders a statement or letter setting forth:

A. The identification of each account or assegditin the name, individually
or jointly, of Defendants, or held on behalf of, far the benefit of,
Defendants;

B. The balance of each such account, or a desmmipind estimated value of
such assets, as of the close of business on therdahich this Order is
served, and, if the account or other asset has ¢lesad or removed, the
date closed or removed, the total funds removedrder to close the
account, and the name of the person or entity tomvisuch account or
other assets was remitted; and

C. The identification of any safe deposit box arage facility that is either
titled in the name individually or jointly, of Daféants, or is otherwise
subject to access or control by Defendants.

64. In addition, Plaintiff State of Texas respeltyf prays that this Court will:

A. Order Defendants to restore all money or otheyperty taken from

identifiable persons by means of unlawful actsracpces;
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Adjudge against Defendants civil penalties imofaof Plaintiff State of
Texas in the amount of not more than $20,000 peation of the DTPA,
Order Defendants to pay Plaintiff's attorney sfegnd costs of court
pursuant to the TEX. GOVT. CODE, § 402.006(c);

Order Defendants to pay both pre-judgment arsl pmlgment interest on
all awards of restitution, damages or civil peraltias provided by law;
and

Grant all other relief to which Plaintiff Staté Texas may show itself

entitled.
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Respectfully submitted,

GREG ABBOTT
Attorney General of Texas

- DANIEL T. HODGE
First Assistant Attorney General

BILL COBB
Deputy Attorney General for Civil
Litigation

PAUL D. CARMONA
Chief, Consumer Protection & Public Health
Division

=

PAUL SINGER

State Bar No. 24033197

C. BRAD SCHUELKE

State Bar No. 24008000
COREY KINTZER

State Bar No. 24046219
Assistant Attorneys General
Office of the Attorney General
Consumer Protection & Public Health
P.O. Box 12548

Austin, Texas 78711-2548
(512) 463-2185 (telephone)
(512) 473-8301 (facsimile)
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